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1  UNITED  STATES  OF  AMERICA,  DISTRICT  COURT  OF  I  HE  UNITED  STATES 

SOUTHERN  DISTRICT  OF  FLORIDA. 

The  United  States 
vs. 

The  Mexican  Schooner  Brilliant,  and  Cargo. 

Rafael  Preciat ,  claimant. 

Be  it  remembered  that  on  the  twentieth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty- one,  Thomas  J. 
Boynton,  esq.,  attorney  of  the  United  States  for  said  district,  filed 
in  the  office  of  the  clerk  of  said  court  his  libel  and  information  for 
the  said  United  States  and  all  parties  in  interest  against  the  vessel 
called  the  “ Brilliant,’ ;  her  apparel,  furniture,  and  cargo,  in  a  cause 
of  prize,  which  libel  is  in  the  wards  and  figures  following,  to  wit  : 

In  the  district  court  of  the  United  States  for  the  southern  district 

of  Florida: 

The  United  States  and  others,  } 

vs.  >  In  admiralty. 

The  Brilliant,  and  Cargo.  ) 

2  To  the  honorable  William  Marvin ,  judge  of  the  said  court: 

The  libel  and  information  of  Thomas  J.  Boynton,  attorney  of  the 
United  States  for  the  southern  district  of  Florida,  who  libels  for  the 
United  States  and  for  all  others  in  interest  against  the  vessel  called 
the  “  Brilliant, ”  her  tackle,  apparel,  furniture,  and  cargo,  alleges — 
First.  That  on  the  nineteenth  day  of  April,  in  the  year  of  our  Lord 
186 1 ,  a  blockade  of  theports  of  the  State  oT Uouisiana  and  other  States 
"was  proclaimed,  set  on  foot,  and  established  by  the  President  of  the 
United  States,  and  that  on  the  fifteenth  day  of  May  of  the  same  year,  and 
afterwards  till  the  twenty-fourtlT  day  of  June  of  the  same  year,  the 
said  blockade  was  made  effective  by  the  presence  of  a  sufficient  and 
competent  blockading  force  at  the  entrances  to  the  port  of  New 
Orleans,  one  of  the  ports  of  the  State  of  Louisiana. 

Second.  That  on  and  before  the  twenty-third  day  of  June,  1861, 
the  ship  or  vessel  called  the  ‘ ;  Brilliant.il  by  and  through  the  persons 
controlling  said  vessel,  said  persons  well  knowing  said  blockade,  did 
attempt  to  and  did  violate  said  blockade  of  the  port  of  New  Orleans. 

Third.  That  pursuant  to  said  proclamation  of  said  blockade 

3  and  instructions  from  the  President  of  the  United  States,  Charles 
H.  Poor,  of  the  United  States  navy,  in  and  with  the  United 

States  armed  vessel  the  Brooklyn,  her  officers  and  crew,  and  the 
United  States  armed  vessel  theJMassachusetts,  her  officers  and  crew, 
did  subdue,  seize,  and  capture  said  ship  or  vessel  the  “  Brilliant,  of 
the  burthen  of  about  ninety-seven  tons,  with  her  apparel,  furniture, 
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and  appurtenances,  and  a  valuable  cargo  on  board  of  the  same;  and 
that  the  said  vessel  and  cargo  have,  pursuant  to  said  seizure  and 
order  of  the  President  of  the  United  States  aforesaid,  been  brought 
into  the  port  of  Ivey  West,  in  the  State  of  Florida,  where  the  same 
now  are  within  the  jurisdiction  of  this  court. 

Fourth.  That  all  and  singular  the  above  allegations  are  true,  where¬ 
fore,  the  said  attorney  prays  the  usual  process  and  monition  of  this 
court  in  this  behalf  to  be  made,  and  that  all  persons  having  or  claiming 
any  interest  in  the  said  vessel  the  “Brilliant,’'’  her  apparel,  furniture, 
or  cargo,  be  cited  to  appear  and  answer  the  premises,  and  that  on 
proof  being  made,  and  all  due  proceedings  being  had,  the  said  vessel, 
her  apparel,  furniture,  and  cargo,  may,  by  the  definitive  sentence  and 
decree  of  this  court,  be  condemned,  forfeited,  and  sold,  and  the  pro¬ 
ceeds  distributed  according  to  law,  and  asks  for  justice  in  this  behalf. 

THOMAS  J.  BOYNTON, 

Attorney  United  States ,  Southern  District ,  Florida. 

4  Whereupon,  the  following  rule  was  duly  entered,  to  wit: 

At  Chambers,  July  20,  1861. 

On  reading  the  foregoing  libel, 

Ordered ,  That  a  monition  be  issued  as  prayed,  returnable  on  Mon¬ 
day,  the  22d  instant,  at  10  o’clock  in  the  forenoon. 

WM.  MARVIN,  Judge. 

And  afterwards,  on  the  same  day  last  aforesaid,  and  agreeable  to 
the  foregoing  rule,  monition  was  issued  to  the  marshal  of  said  court, 
and  afterwards  by  him  duly  returned,  which  monition,  with  the  re¬ 
turn  thereon  endorsed,  is  on  file  in  this  office. 

Afterwards,  to  wit,  on  Tuesday,  the  twenty-third  day  of  the  month 
aforesaid,  came  the  attorney  aforesaid  before  this  court  sitting  in 
admiralty,  and  proclamation  being  first  duly  made,  the  court  pro¬ 
ceeded  to  hear  the  said  cause  on  the  allegations  and  testimony  taken 
in  preparatorio,  when 

Rafael  Preciat,  by  his  proctor  and  advocate,  W.  C.  Maloney,  esq., 
cameUefore  the  court  and  presented  his  claim  to  said  vessel  and 
cargo,  which  claim  is  in  the  words  and  figures  following,  to  wit : 

District  court  of  the  United  States,  southern  district  of  Florida: 

5  United  States  et  als.  \ 

vs.  sin  admiralty. 

The  Mexican  Schooner  Brilliant,  and  Cargo.  ) 

Claim. 

And  now  comes  Rafael  Preciat,  and  says  that  he,  together  with 
Julian  Gual,  both  residents  and  doing  business  as  partners  in  trade 
in  Campeachy,  a  city  in  Mexico,  are  the  true  and  bona  fide  owners  of 
the  said  schooner  Brilliant, ~arfd  of  four  hundred  barrels  of  flour,  com¬ 
prising  a  part  of  her  said  cargo,  now  laden  on  board  of  her,  and  as 


Pafael  Preciat  vs.  The  United  States. 


3 


such  claims  the  same;  he  further  says  that  the  remaining  portion  of 
the  cargo  of  said  schooner  Brilliant,  to  wit,  two  hundred  barrels  of 
flour,  is  owned  by  Sres.  Ybarra  y  Doa4e,  merchants  resident  in 
31  erj da,  in  Mexico,  and  he  claims  the  same  in  their  absence  for  and 
on  their  account. 

RAFAEL  PRECIAT. 

Sworn  to  this  23d  day  of  July,  A.  D.  1861. 

GEORGE  D.  ALLEN,  Clerk. 

Afterwards,  to  wit,  on  the  same  day  last  aforesaid,  the  judge  afore¬ 
said  pronounced  his  decree  in  the  cause  aforesaid  in  open  court,  which 
degree  is  in  the  words  and  figures  following,  to  wit : 

6  The  United  States  1 

vs.  -Prize. 

The  Mexican  Schooner  Brilliant,  and  Cargo.  ) 

Pafael  Preciat ,  Claimant. 

This  cause  having  been  heard,  upon  the  proofs  and  allegations  of 
the  parties,  and  it  appearing  to  the  court  that  this  vessel  did  enter 
the  port  of  New  Orleans  after  having  been  duly  warned  off,  and  did 
afterwards  attempt  to  come  out  with  a  cargo  on  board,  in  violation  of 
the  blockade- established  by  the  President  of  the  United  States,  and 
that  she  was  captured  by  the  commander  of  the  LAiited  States  steamer 
Massachusetts,  it  is  therefore  ordered  and  decreed  that  the  said  vessel 
and  cargo  be  condemned  and  forfeited  to  the  LYited  States  as  prize 
of  war,  and  that  the  marshal  proceed  to  advertise  and  sell  the  said 
vessel  and  cargo  according  to  law. 

WM.  MARVIN,  Judge. 

And  now,  at  this  same  town,  Rafael  Preciat,  the  above-named 
claimant,  after  a  final  decree,  pronounced  and  entered  in  this  cause, 
comes  and  shows  to  the  court  that  the  matter  in  dispute  exceeds 

7  the  sum  of  two  thousand  dollars,  and  thereupon,  in  open  court, 
claims  an  appeal  from  the  said  final  decree  to  the  Supreme 

Court  of  the  United  States  next  to  be  holden  at  Washington,  on 
Mondav,  the  second  dav  of  December,  in  the  year  one  thousand  eight 
hundred  and  sixty-one,  and  the  same  is  accordingly  allowed. 

And  on  this  26th  day  of  July,  1861,  the  said  claimant  filed  in  the 
office  of  the  clerk  of  this  court  a  bond  in  the  penal  sum  of  seven 
thousand  six  hundred  and  forty  dollars,  payable  to  the  United  States 
of  America,  with  sureties  approved  of  by  the  Hon.  William  Marvin, 
judge  of  this  court,  conditioned  that  he  will  prosecute  his  appeal  to 
effect,  and  answer  all  damages  and  costs  if  he  shall  fail  to  make  his 
appeal  good. 

And  on  this  same  dav  last  aforesaid,  the  said  claimant  filed  in  the 
office  of  the  said  clerk  a  stipulation  for  said  vessel  and  cargo  in  the 
penal  sum  of  seven  thousand  six  hundred  and  forty  dollars  as  afore- 
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said,  and  prayed  a  delivery  of  said  vessel  and  cargo.  The  following 
order  was  duly  entered,  to  wit: 

8  The  United  States 

vs. 

The  Mexican  Schooner  Brilliant,  and  Cargo. 

Rafael  Preciat ,  claimant. 

The  court  having  heretofore  pronounced  its  decree  condemning  the 
said  vessel  and  cargo  to  the  United  States,  and  the  said  claimant, 
Rafael  Preciat,  having  prayed  an  appeal  from  said  decree  to  the 
Supreme  Court  of  the  United  States,  and  executed  and  delivered  a 
bond,  with  surety  as  provided  by  law,  and  having  also  prayed  the 
delivery  of  said  vessel  and  cargo  to  him  on  stipulation,  and  having 
given  such  stipulation,  it  is  now  ordered  and  decreed  that  the  sure¬ 
ties  to  the  said  appeal  bond  be  approved  as  sufficient,  and  that  the 
stipulation  for  the  delivery  of  the  property,  and  the  sureties  be  also 
approved,  and  that  the  said  appeal  be  allowed,  and  that  the  marshal 
deliver  the  said  vessel  and  cargo  to  the  said  Rafael  Preciat  for  and 
on  account  of  whom  it  may  concern. 

WM.  MARTIN, 

United  States  Judge. 

Key  West,  Florida,  July  26,  1861. 

Attest  to  the  entire  preceding  record. 

GEORGE  D.  ALLEN,  Cleric. 

9  Deposition  of  Ramon  Espinola,  a  witness  produced,  sworn, 
and  examined  in  preparatorio  on  the  12th  day  of  July,  in  the 

year  1861,  at  the  clerk’s  office  of  the  district  court  of  the  United 
States,  Key  West,  on  the  standing  interrogatories  established  by  the 
district  court  of  the  United  States  for  the  southern  district  of  Florida, 
the  said  witness  having  been  produced  for  the  purpose  of  such  exam¬ 
ination  by  Moses  H.  Sawyer,  in  behalf  of  the  captors  of  a  certain  ship 
or  vessel  called  the  Brilliant. 

Adolphus  L.  Freeman  being  sworn  to  interpret  well  and  truly  the 
interrogatories  propounded  and  the  answers  given. 

1st  interrogate.  To  the  first  interrogatory  deponent  answers,  that 
his  name  is  Ramon  Espinola  ;  born  in  the  republic  of  Mexico;  has  re¬ 
sided  in  Mexico  since  his  birth;  is  not  married. 

2d  interrogate.  To  the  second  interrogatory  deponent  answers, 
that  he  was  present.  She  was  a  merchant  vessel. 

3d  interrogate.  To  the  third  interrogatory  deponent  answers,  that 
the  said  vessel  was  seized  at  Biloxi  Bay.  Does  not  know  what  was 
the  reason  or  pretence  for  seizing  her.  She  was  brought  into  the 
port  of  Key  West,  Florida.  She  sailed  undeyjthe  Mexican  flag. 

10  She  had  no  other  colors.  No  resistance  was  made  to  being 
seized.  She  was  taken  by  two  boats  and  their  crews  from  the 

Massachusetts.  Does  not  know  whether  the  Massachusetts  is  a  ves- 
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sel-of-war  or  not.  There  was  one  other  vessel  in  sight — a  schooner — 
at  the  time. 

4th  interrogate.  To  the  fourth  interrogatory  deponent  answers, 
that  he,  the  deponent,  Ramon  Espinola,' was  master  of  the  said  vessel. 
He  took  command  of  the  vessel  in  CampecEeT-  Took  command  of  her 
about  two  years  since.  The  owners  put  him  in  command  in  Cam¬ 
peche.  The  deponent  resides.  m-Gajnpgj&he ;  is  not  married. 

5th  interrogate.  To  the  fifth  interrogatory  deponent  answers,  that 
the  tonnage  of  said  vessel  is  about  ninety-seven  tons.  She  had  eight, - 
all  told,  belonging  to  the  vessel,  lirmself  included.  All  but  himself 
joined  the  vessel  in  New  Orleans;  were  shipped  by  deponent,  being 
the  master  of  the  vessel. 

6th  interrogate.  To  the  sixth  interrogatory  deponent  answers,  that 
none  of  the  officers  or  mariners  had  any  interest  in  either  vessel  or 
cargo.  He  belonged  to  the  said  vessel;  was  master;  has  known  the 
said  vessel  about  eight  years.  He  first  saw  her  in  Campeche,  about 
eight  years  since;  does  not  know  where  she  was  built. 

7th  interrogate.  To  the  seventh  interrogatorv  deponent 

11  answers,  that  she  is  now  called  the  “Brilliant;”  has  been 
called  by  that  name  about  four  years.  She  has  been  called 

the  Francis  and  Lightning.  She  had  regular  ships  papers  for  a 
Mexican  merchant  vessel.  She  sailed  from  Campeche  for  New  Or¬ 
leans,  touched  at  Sisal,  and  was  to  have  returned  from  New  Orleans 
to  Campeche. 

8th  interrogate.  To  the  eighth  interrogatory  deponent  answers, 
that  from  Sisal  to  New  Orleans  said  vessel  carried  coils  of  rope. 
When  seized,  she  had  a  cargo  of  about  six  hundred  ba'rrels  of  flour, 
■which  was  put  on  board  at  New  Orleans,  about  the  15th  day  of  June. 
No  part  of  said  flour  has  been  taken  from  the  said  vessel. 

9tli  interrogate.  To  the  ninth  interrogatory  deponent  answers,  that 
Senores  Preciat  A  Gual,  of  Campeche,  were  owners  of  said  vessel. 
Their  names  were  on  the  register  of  said  vessefilisoT^Etjrs.  They  are, 
as  he  believes,  Castilians  bv  birth.  They  and  their  families  re«ide 
in  Campeche;  has  known  them  at  Campeche  ten  years  or  more.  They 
are  now,  as  he  believes,  citizens  opMexico.  They  have  owned  the 
vessel  the  last  two  years  or  more;  does  not  know  of  whom  they  pur¬ 
chased  the  said  vessel. 

10th  interrogate.  To  the  tenth  interrogatory  deponent  answers, 
that  he  knows  nothing  about  the  sale. 

11th  interrogate.  To  the  eleventh  interrogatory  deponent 

12  answers,  that  all  the  cargo  on  board  at  the  time  of  seizure, 
was  put  on  board  at  New  Orleans;  all  shipped  one  day. 

12th  interrogate.  To  the  twelfth  interrogatory  deponent  answers, 
that  S.  Fernandez  k  Co.,  merchants,  New  Orleans,  shipped  the  cargo — 
does  not  know  what  nation  they  are  citizensof — and  it  was  consigned  to 
Senores  Preciat  A  Gual,  Campeche,  as  aforesaid,  and  Senores  Ybarra 
y  Donde,  Sisal.  Does  not  know  what  country  the  lattor-are  citizens 
of.  They  reside  at  Merida.  He,  the  deponent,  believes  the  cargo 
was  shipped  for  the  account,  risk,  and  benefit  of  the  consignees.  He 
saw  the  papers  and  documents  relating  to  the  cargo,  and  believes  that 
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if  restored  and  unladen  at  the  destined  ports,  it  will  belong  to  the  said 
consignees  and  none  others. 

13th  interrogate.  To  the  thirteenth  interrogatory  deponent  answers, 
that  lie  signed  two  sets  of  bills  of  lading  of  three  each,  one  set  for  each 
of  the  consignees  before  mentioned;  all  of  the  said  bills  of  lading  were 
true,  and  like  those  found  on  board. 

14th  interrogate.  To  the  14th  interrogatory  deponent  answers,  that 
he  left  one  bill  of  lading  of  each  set  with  the  shippers  of  the  cargo,  at 
New  Orleans.  The  others  were  all  on  board  the  vessel  at  the  time 
she  was  seized. 

15th  interrogate.  To  the  fifteenth  interrogatory  deponent  answers, 
that  there  was  no  charter  party. 

13  16th  interrogate.  To  the  sixteenth  interrogatory  deponent 
answers,  that  she  had  a  register,  manifest  of  cargo,  and  crew 

list,  also  bills  of  lading,  and  other  papers,  all  of  which  were  taken  by 
the  officers  who  made  the  seizure,  and  carried  on  board  the  Massa¬ 
chusetts. 

17th  interrogate.  To  the  seventeenth  interrogatory  deponent 
answers,  not  to  his  knowledge. 

18th  interrogate.  To  the  eighteenth  interrogatory  deponent  an¬ 
swers,  that  he  only  loses  his  position  as  master  of  the  vessel  by  her 
being  seized;  no  indemnity,  or  satisfaction,  or  promise  of  satisfaction, 
has  been  made  him  for  this  loss  by  any  one. 

19th  interrogate.  To  the  nineteenth  interrogatory  deponent  an¬ 
swers,  that  he  does  not  know. 

20th  interrogate.  To  the  twentieth  interrogatory  deponent  answers, 
that  if  the  vessel  should  arrive  at  the  ports  of  Campeche  and  Sisal, 
the  cargo  would  belong  to  the  consignees. 

21st  interrogate.  To  the  twenty-first  interrogatory  deponent  an¬ 
swers,  that  he  does  not  know  the  place  or  country  of  manufacture  of 
said  cargo. 

22d  interrogate.  To  the  twenty-second  interrogatory  deponent 
answers,  that  it  was  taken  on  board  from  the  wharf. 

23d  interrogate.  To  the  twenty-third  interrogatory  deponent 
answers,  that  there  were  no  papers,  to  his  knowledge,  other  than 
before  mentioned. 

14  24th  interrogate.  To  the  twenty-fourth  interrogatory  de¬ 
ponent  answers,  that  all  the  papers  taken  from  the  vessel  were 

taken  by  the  officers  making  the  seizure;  does  not  know  where  they 
are  now. 

25th  interrogate.  To  the  twenty-fifth  interrogatory  deponent  an¬ 
swers,  that  bulk  has  not  been  broken. 

26th  interrogate.  To  the  twenty-sixth  interrogatory  deponent  an¬ 
swers,  that  there  were  three  passengers  on  board  said  vessel:  Don 
Rafael  Preciat  and  his  son,  and  Bacilio  Carillo.  Don  RafaeUPreciat 
is  consul  of  the  United  States  at  Campeche.  SenoFTJarillol'esides 
in  New  Orleans.  Does  not  know  about  his  business.  Don  Rafael 
Preciat  is,  I  believe,  an  American  citizen.  Does  not  know  of  any  other. 

27th  interrogate.  To  the  twenty-seventh  interrogatory  deponent 
answers,  that  all  the  papers  were  true  and  fair,  and  also  all  taken  out 
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for  this  vessel,  and  fees  paid  for  at  the  ti-me  of  receiving  them,  and 
the  vessel  was  in  the  ports  stated  in  the  papers  at  the  time. 

28th  interrogate.  To  the  twenty-eighth  interrogatory  deponent 
answers,  that  none  except  what  has  been  before  mentioned. 

29th  interrogate.  To  the  twenty-ninth  interrogatory  deponent  an¬ 
swers,  that  the  said  vessel  was  lying  at  anchor.  She  had  sailed  from 
New  Orleans,  via  Lake  Pontchartrain,  to  JBiloxi  bay,  and  came  to 
anchor,  waiting  to  get  a  permit  to  go  out  from  the  blockading 
vessels. 

17  30th  interrogate.  To  the  thirtieth  interrogatory  deponent 
answers,  that  he  believes  she  has  been  owned  by  other  parties 

than  the  owners  at  the  time  of  seizure,  but  not  within  the  last  two 
years. 

31st  interrogate.  To  the  thirty-first  interrogatory  deponent  answers, 
that  there  were  two  ship’s  signal  guns  on  board;  no  other  guns  or 
ammunition. 

32d  interrogate.  To  the  thirty-second  interrogatory  deponent  an¬ 
swers,  that  the  vessel  and  cargo  belonged  to  the  parties  as  before 
mentioned,  and,  if  the  vessel  had  been  allowed  to  go  out  to  sea, 
would  have  gone  to  the  port  of  Campeche  as  before  mentioned. 

1st  additional  interrogate.  To  the  first  additional  interrogatory 
deponont  answers,  that  she  never  had  any  convoy;  he  has  not  re¬ 
ceived  any  such  instructions.  . 

2cl  additional  interrogate.  To  the  second  additional  interrogatory 
deponent  answers,  that  the  said  vessel  spoke  the  ship-of-war  Brook¬ 
lyn  before  going  to  New  Orleans,  at  Pass  a  Loutre,  at  the  mouth  of  the 
Mississippi  river,  and  some  instructions  were  given  by  the  officers  of 
the  Brooklvn  to  Don  Rafael  Preciat,  who  was  a  passenger  on  board, 
and  is  the  American  consul  at  Campeche,  to  take  to  the  captain  of 
the  United  States  ship-of-war  Niagara.  He  learned  that  the  vessel 
could  not  go  in  by  the  Mississippi  river,  from  Don  Preciat,  to  New 
Orleans.  "-Proceeded  by  the  way  of  the  Chandeleur  light  up 

18  to  New  Orleans,  through  Lakes  Borgne  and  Pontchartain.  Did 
not  speak  the  Niagara.  Spoke  the  Brooklyn  about  the  30th 

day  of  May.  Arrived  at  New  Orleans  about  the  2d  day  of  June  of 
the  present  year. 

3d  additional  interrogate.  To  the  third  additional  interrogatory 
deponent  answers,  that  the  said  vessel  was  lying  at  anchor,  having 
been  at  anchor  about  fourteen  hours.  She  had  come  out  from  New 
Orleans  to  the  place  where  she  was  seized. 

RAMON  ESPINOLA. 

Sworn  and  subscribed  to  before  me  this  12th  day  of  July,  1861. 

GEORGE  D.  ALLEN, 

Pi  'ize  Commissioner. 

Deposition  of  Rafael  Preciat,  a  witness  produced,  sworn,  and  exam¬ 
ined,  in  preparatorio,  on  the  12th  day  of  July,  1861,  at  the  clerk’s 
office  of  the  district  court  of  the  United  States  for  the  southern  dis- 
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trict  of  Florida,  Key  West,  on  the  standing  interrogatories  estab¬ 
lished  by  the  district  court  of  the  United  States  for  the  southern  dis¬ 
trict  of  Florida,  the  said  witness  having  been  produced  for  the  purpose 
of  such  examination  by  Moses  H.  Sawyer  in  behalf  of  the  captors  of  a 
certain  ship  or  vessel  called  the  Brilliant. 

1st  interrogate.  To  the  first  interrogatory  deponent  answers, 
that  his  name  is  Rafael  Preciat,  born  in  Campeche,  Mexico; 
18  has  resided  in  Campeche  the  last  seven  years;  has  resided 
there  ten  years  or  more;  is  a  naturalized  citizen  of  the  United 
States;  is  married;  family  resides  in  Campeche. 

2d  interrogate.  To  the  second  interrogatory  deponent  answers,  that 
he  was  present  when  the  ship  or  vessel  called  the  Brilliant  was  seized; 
she  was  a  merchant  vessel. 

3d  interrogate.  To  the  third  interrogatory  deponent  answers,  that 
the  said  vessel  was  at  Biloxi  bay,  lying  at  anchor.  No  reason  was 
assigned  for  making  the  seizure.  She  was  brought  into  the  port  of 
Key  West,  Florida.  No  resistance  was  made  to  the  seizure.  She 
was  taken  by  two  boats  and  their  crews  from  the  armed  vessel  Mas¬ 
sachusetts;  does  not  know  with  regard  to  her  being  commissioned. 
Four  other  vessels  in  sight  at  the  time.  She  was  seized  about  the 
twenty-third  day  of  June,  in  the  present  year. 

4th  interrogate.  To  the  fourth  interrogatory  deponent  answers,  that 
the  name  of  the  master  of  said  vessel  is  Ramon  Espinola;  has  known 
him  for  twenty  years  or  more  ;  was  put  in  command  by  the  owners, 
two  years  or  more  ago,  at  Campeche.  She  was  delivered  to  his 
charge  by  consent  of  all  interested.  Said  master  resides  in  Campeche; 
has  always  resided  there;  is  not  married. 

5th  interrogate.  To  the  fifth  interrogatory  deponent  answers,  that 
said  vessel  is  about  ninety-seven  tons  burthen;  seven  or 
20  eight,  master  included.  Some  of  the  crew  are  Spanish,  and 
some  Mexicans;  all  were  shipped  and  came  on  board  at  New 
Orleans  about  the  17th  day  of  June,  except  the  master.  Those  who 
joined  the  vessel  at  the  port  of  New  Orleans  were  shipped  by  the 
master. 

6th  interrogate.  To  the  6tli  interrogatory  deponent  answers,  that 
none  of  the  officers  or  crew  of  said  vessel  had  any  interest  in  either 
vessel  or  cargo;  that  he  was  on  board  and  part  owner  of  the  vessel 
and  cargo.  He  has  known  the  vessel  about  eight  years;  first  saw  her 
at  Campeche;  she  is  American  built. 

7th  interrogate.  To  the  seventh  interrogatory  deponent  answers, 
that  her  name  is  the  Brilliant;  she  has  been  called  the  “  Francisca,” 
and  Rayo  (Lightning.)  She  had  a  register  as  a  Mexican  vessel,  and 
custom-house  clearance  from  Campeche  and  Sisal  for  New  Orleans, 
and  certified  manifests  (of  cargo)  from  the  Mexican  consul  at  New 
Orleans — one  for  Sisal  and  one  for  Campeche.  The  voyage  begun  at 
Campeche;  touched  at  Sisal;  thence  to  New  Orleans;  thence  to  Biloxi 
bay;  thence  she  wa)  to  have  gone  to  Sisal;  thence  to  Campeche,  where 
the  voyage  would  have  ended. 

8th  interrogate.  To  the  eighth  interrogatory  deponent  answers,  that 
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the  said  vessel  from  Campeche  to  Sisal  was  in  ballast;  from  Sisal  to 
New  Orleans  she  carried  a  part  of  a  cargo  of  Sisal  hemp  and 

21  rope.  At  the  port  of  New  Orleans  she  took  in  a  cargo  con¬ 
sisting  of  about  two  hundred  barrels  of  flour  for  Sisal,  and 

about  four  hundred  barrels  of  flour  for  Campeche.  No  part  of  the 
cargo  has  been  taken  from  said  vessel  since  she  left  the  port  of  New 
Orleans. 

9th  interrogate.  To  the  ninth  interrogatory  deponent  answers,  that 
Preciat  A  Gual,  merchants,  Campeche,  were  owners,  deponent  being 
one  of  the  firm.  She  was  purchased  by  the  firm.  Both  partners  are 
natives  of  Campeche.  They  have  been  doing  business  in  Campech 
for  the  last  ten  years  or  more  ;  their  families  reside  there.  Deponent 
is  an  American  naturalized  citizen,  and  Sehor  Gual  is  a  Mexican  citi¬ 
zen.  The  said  firm  have  owned  the  vessel  about  five  years. 

%* 

10th  interrogate.  To  the  tenth  interrogatory  deponent  answers,  that 
at  the  time  of  purchase  there  was  a  bill  of  sale  received  from  her 
previous  owners.  There  was  no  other  engagement  with  her  previous 
owners. 

11th  interrogate.  To  the  eleventh  interrogatory  deponent  answers, 
that  all  the  cargo  came  on  board  at  one  time,  and  at  the  port  of  New 

Orleans. 

12th  interrogate.  To  the  twelfth  interrogatory  deponent  answers, 
that  S.  Fernandez  A  Co.,  New  Orleans,  shipped  the  cargo.  He  be¬ 
lieves  S.  Fernandez  is  a  native  of  Spain  :  his  son,  who  is  a  partner, 
was  born  in  Campeche  ;  believes  the  father  of  S.  Fernandez 

22  is  a  subject  of  the  Queen  of  Spain  :  cannot  say  in  regard  to 
the  son  whether  he  is  a  citizen  of  the  United  States  or  not. 

That  two  hundred  barrels  of  flour  were  consigned  to  Ybarra  y  Donde, 
of  Merida,  to  be  delivered  at  Sisal,  and  four  hundred  barrels  to  be 
delivered  to  Senores  Preciat  A  Gual,  Campeche.  The  cargo  was  for 
and  on  the  account  and  risk  of  the  respective  consignees,  and  that  at 
the  time  of  shipment  and  at  the  present  time,  and  if  the  said  cargo 
shall  be  restored,  it  will  belong  to  the  same  persons,  and  none  others. 

13tli  interrogate.  To  the  thirteenth  interrogatory  deponent  answers, 
that  there  were  two  sets  of  bills  of  lading,  of  three  copies  each,  made 
out  for  the  said  cargo,  one  set  to  each  of  the  respective  consignees. 
All  were  true  and  fair,  and  like  those  found  on  board. 

14th  interrogate.  To  the  fourteenth  interrogatory  deponent  answers, 
that  there  was  one  copy  each  of  the  two  sets  of  bills  of  lading  left 
with  the  shippers  of  the  cargo  at  New  Orleans  ;  knows  of  no  other 
papers. 

loth  interrogate.  To  the  fifteenth  interrogatory  deponent  answers, 
that  there  was  no  charter  party. 

16th  interrogate.  To  the  sixteenth  interrogatory  deponent  answers, 
that  there  were  on  board  the  vessel's  register,  crew  list,  mani- 

23  fest  of  cargo,  bills  of  lading,  and  other  papers  relating  to  the 
vessel  and  cargo.  All  of  them  were  taken  by  the  officer  who 

came  on  board,  as  aforesaid.  No  papers  had  been  burnt,  concealed, 
thrown  overboard,  or  destroyed. 

17th  interrogate.  To  the  seventeenth  interrogatory  deponent  an- 
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swers,  that  she  had  never  before  been  seized  as  a  prize,  to  his 
knowledge. 

1 8 tli  interrogate.  To  the  eighteenth  interrogatory  deponent  an¬ 
swers,  that  lie  loses  his  interest  in  the  vessel  and  the  part  of  the  cargo 
consigned  to  Seiiores  Preciat  &  Gual.  No  indemnity  or  satisfaction, 
or  promise  of  satisfaction,  has  been  made  or  promised  him. 

19th  interrogate.  To  the  nineteenth  interrogatory  deponent  an¬ 
swers,  that  there  was  no  insurance  on  either  vessel  or  cargo,  to  his 
knowledge. 

20th  interrogate.  To  the  twentieth  interrogatory  deponent  answers, 
that  the  cargo  would  become  the  property  of  the  consignees. 

21st  interrogate.  To  the  twenty-first  interrogatory  deponent  an¬ 
swers,  that  he  does  not  know. 

22d  interrogate.  To  the  twenty-second  interrogatory  deponent  an¬ 
swers,  that  he  believes  it  was  all  put  on  board  from  the  wharf. 

23d  interrogate.  To  the  twenty-third  interrogatory  deponent  an¬ 
swers,  that  there  are  none  except  such  as  were  on  board  and 

24  taken  by  the  officer  at  the  time  of  seizure,  as  before  men¬ 
tioned. 

24th  interrogate.  To  the  twenty-fourth  interrogatory  deponent  an¬ 
swers,  that  all  the  papers  on  board  the  said  vessel  at  the  time  of  seizure 
were  taken  by  the  officer  who  came  on  board ;  does  not  know  where 
the  same  now  are. 

25th  interrogate.  To  the  twenty -fifth  interrogatory  deponent  an¬ 
swers,  that  bulk  was  not  broken. 

26th  interrogate.  To  the  twenty-sixth  interrogatory  deponent  an¬ 
swers,  that  there  were  three  passengers  on  board  said  vessel,  to  wit: 
one  subject  of  the  Queen  of  Spain,  Bacilio  Carillo,  reputed  to  be  in 
business  in  New  Orleans,  the  deponent,  Rafael  Preciat-,  consul  of  the 
United  States  and  merchant  at  Campeche,  and  son  of  the  latter,  about 
eleven  years  of  age.  Senor  Basilio  was  going  to  Campeche  for  the 
benefit  of  his  health.  The  deponent  was  returning  home  to  Cam¬ 
peche  to  attend  to  the  duties  of  his  office  and  business  generally.  No 
other  persons  were  on  board  except  the  crew  of  the  vessel. 

27th  interrogate.  To  the  twenty-seventh  interrogatory  deponent 
answers,  that  all  the  papers  were  true  and  fair,  gotten  for  this  vessel 
only,  and  the  usual  fees  paid  for  the  same.  The  vessel  was  in  the 
ports  mentioned  in  the  several  papers  at  the  time  they  were  procured. 
She  had  no  license  or  passport  from  any  foreign  government 

25  except  the  necessary  regular  papers  for  a  merchant  vessel  on 
a  trading  voyage. 

28th  interrogate.  To  the  twenty-eighth  interrogatory  deponent  an¬ 
swers,  no. 

29th  interrogate.  To  the  twenty-ninth  interrogatory  deponent  an¬ 
swers,  that  when  taken  the  said  vessel  was  at  anchor.  Her  course 
from  New  Orleans  was  out  along  the  coast  from  the  entrance  by  Lake 
Pontchartrain  to  Biloxi  bay  on  the  coast  of  the  State  of  Mississippi. 

30th  interrogate.  To  the  thirtieth  interrogatory  deponent  answers, 
that  the  said  vessel  has  not  been  sold  within  the  last  five  years. 

31st  interrogate.  To  the  thirty-first  interrogatory  deponent  answers, 
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that  there  are  two  small  signal  guns  on  board,  but  not  mounted  ;  have 
been  on  board  for  the  last  five  years  ;  no  ammunition  on  board. 

32d  interrogate.  To  the  thirty-second  interrogatory  deponent  an¬ 
swers,  that  the  vessel  and  cargo  were  destined  to  Sisal  and  Campeache, 
for  and  on  account  of  the  respective  owners  and  consignees,  as  before 
mentioned. 

1st  additional  interrogate.  To  the  first  additional  interrogatory  de¬ 
ponent  answers,  that  the  vessel  had  no  convoy  ;  the  deponent  nor 
master  had  any  instructions  to  avoid  capture,  to  his  knowledge. 

2d  additional  interrogate.  To  the  second  additional  interrogatory 
deponent  answers,  that  on  her  voyage  from  Campeache  the 

26  vessel  came  to  Pass  a  Loutre,  at  the  mouth  of  the  Mississippi 
river,  but  found  it  blockaded  by  the  United  States  ship-of-war 

Brooklyn  ;  did  not  attempt  to  enter  ;  first  learned  that  the  port  of 
'New  Orleans  was  blockaded,  from  the  officers  of  the  Brooklyn,  about 
the  30th  or  31st  day  of  May  in  the  present  year.  The^t^aptain  of  the 
Brooklyn'  gave  deponent  a  letter  to  the  captain  of  the  ship-of-war 
Niagara,  which  letter  was  afterwards  given  to  the  captain  of  the 
Brooklyn  again  after  the  said  vessel  was  seized.  After  leaving  the 
Brooklyn,  as  before  mentioned,  on  the  30th  or  31st  day  of  May,  the 
said  vessel  proceeded  towards  Mobile  to  speak  the  Niagara.  On  arri¬ 
ving  off  the  Chandeleur  lig-hFUie “crew  and  passengers  objected  to 
proceeding  to  Mobile,  but  insisted  on  going  to  New  Orleans,  as  recom¬ 
mendation  was  only  given  for  the  deponent  to  land  to  get  his  sons 
from  the  Spring  Hill  college  near  Mobile  in  the  letter  given  by  the 
captain  of  the  Brooklyn  to  the  captain  of  the  Niagara.  The  passen¬ 
gers  numbered  ten  (10)  and  the  crew  eight  (8)  besides  the  master. 
It  being  impossible  to  go  towards  Mobile  on  account  of  the  insubordi¬ 
nation  of  the  passengers  and  crew,  aforesaid,  the  mate  directed  the 
wessel  towards  New  Orleans,  by  way  of  Lake  Pontchartrain, 

27  where  the  vessel  arrived  on  the  beginning  of  the  month  of  June, 
and  the  passengers  then  landed  and  the  crew  discharged. 

3d  additional  interrogate.  To  the  third  additional  interrogatory  de¬ 
ponent  answers,  that  the  said  vessel  was  at  anchor  when  captured,  as 
aforesaid.  She  had  lain  at  anchor  twenty-four  hours  or  more.  She 
came  out  from  New  Orleans  and  anchored  at  Biloxi  bay,  so  as  to  be 
able  to  communicate  with  one  of  the  blockading  vessels,  but  did  not 
see  any  vessel-of-war  the  day  we  arrived  at  Biloxi  bay.  On  the  next 
day,  being  the  day  on  which  the  vessel  was  seized,  the  sea  was  too 
rough  to  go  on  board,  and  the  wind  was  ahead,  and  the  master  told 
deponent  to  wait,  as  he  could  not  get  on  board  the  Massachusetts, 
which  was  lying  in  sight,  in  the  boat  belonging  to  said  vessel  called 
the  Brilliant.  The  deponent  wished  to  go  on  board  one  of  the  block¬ 
ading  vessels,  to  see  if  he  could  get  a  permit  to  go  out  to  sea,  other¬ 
wise  he  intended  to  have  returned  with  the  vessel  to  New'  Orleans. 

RAFAEL  PRECIAT. 

Sworn  and  subscribed  to  before  me  this  12th  day  of  July,  1861. 

GEORGE  D.  ALLEN, 

Prize  Commissioner . 
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28  Deposition  of  Jose  Maria  Martinez,  a  witness,  produced, 
sworn,  and  examined  in  preparatorio,  on  the  15th  day  of  July, 

in  the  year  1801,  at  the  clerk’s  office  of  the  district  court  of  the  United 
States,  at  Key  West,  on  the  standing  interrogatories  established  by  the 
district  court  of  the  United  States  for  the  southern  district  of  Florida. 

The  said  witness  having  been  produced  for  the  purpose  of  such 
examination  by  Moses  FI.  Sawyer  in  behalf  the  captors  of  a  certain 
ship  or  vessel  called  the  Brilliant, 

Adolphus  L.  Freeman  having  been  first  duly  sworn  to  interpret 
well  and  truly  the  interrogatories  propounded,  and  the  answers  given : 

1st  interrogate.  To  the  first  interrogatory  deponent  answers,  that 
his  name  is  Jose  Maria  Martinez  ;  born  in  the  city  of  Feral,  Spain  ; 
has  been  going  to  sea  without  any  fixed  place  of  residence  for  the  last 
nine  years  or  more  ;  is  not  married. 

2d  interrogate.  To  the  second  interrogatory  deponent  answers, 
that  he  was  present ;  she  is  a  merchant  vessel. 

3d  interrogate.  To  the  third  interrogatory  deponent  answers,  that 
she  was  in  the  Bay  of  Biloxi ;  he  does  not  know  why  she  was  seized  ; 
she  was  brought  to  Key  West ;  she  sailed  under  the  Mexican 

29  colors  ;  no  resistance  was  made  ;  did  not  see  any  other  colors  ; 
was  captured  by  two  boats  from  a  steamship  ;  does  not  know 

whether  the  steamship  was  a  vessel-of-war  or  not;  saw  three  or  four 
vessels  at  the  time  ;  this  was  on  the  23d  day  of  June  aboutjme  o’ elock. 

4tli  interrogate.  To  the  fourth  interrogatory  deponent  answers, 
that  Ramon  Espinola;  has  known  him  about  three  years;  does  not 
know  who  put  him  in  command,  or  when;  the  master  resides  in  Cam¬ 
peche;  does  not  know  whether  he  is  married  or  not. 

5th  interrogate.  To  the  fifth  interrogatory  deponent  answers,  that 
he  does  not  know  her  tonnage;  nine,  all  told,  including  the  master 
and  cabin  boy  ;  himself  and  all  the  seamen  came  on  board  at  New 
Orleans;  were  shipped  by  the  captain. 

6th  interrogate.  To  the  sixth  interrogatory  deponent  answers:  That 
he  does  not  know  of  any;  he  belonged  to  the  vessel;  was  mate;  has 
known  the  vessel  two  years  or  more;  first  saw  her  in  Campeche;  does 
not  know  when  she  was  built. 

7th  interrogate.  To  the  seventh  interrogatory  deponent  answers, 
that  her  name  is  the  Brilliant;  does  not  know  of  her  having  had  any 
other;  has  never  seen  her  papers;  he  joined  the  vessel  in  New  Or¬ 
leans;  she  was  to  go  to  Campeche,  if  the  vessels-of-war  would 

30  let  them  go  out;  did  not  enter  any  port  after  leaving  New 
Orleans. 

8th  interrogate.  To  the  eighth  interrogatory  deponent  answers, 
that  she  had  a  cargo  of  about  six  hundred  barrels  of  flour ;  none  of 
the  cargo  has  been  taken  out. 

9th  interrogate.  To  the  ninth  interrogatory  deponent  answers,  that 
he  does  not  know,  but  has  heard  that  Senores  Preciat  &  Gual  were 
the  owners. 

10th  interrogate.  To  the  tenth  interrogatory  deponent  answers, 
that  he  does  not  know. 
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11th  interrogate.  To  the  eleventh  interrogatory  deponent  answers, 
that  it  was  all  put  on  board  at  New  Orleans  at  one  time. 

12th  interrogate.  To  the  twelfth  interrogatory  deponent  answers, 
that  he  does  not  know. 

13tli  interrogate.  To  the  thirteenth  interrogatory  deponent  answers, 
that  he  does  not  know. 

14tli  interrogate.  To  the  fourteenth  interrogatory  deponent  answers, 
that  he  does  not  know. 

15th  interrogate.  To  the  fifteenth  interrogatory  deponent  answers, 
that  he  does  not  know. 

16th  interrogate.  To  the  sixteenth  interrogatory  deponent  answers, 
that  he  has  not  seen  any  papers  at  all  on  board. 

17th  interrogate.  To  the  seventeenth  interrogatory  deponent  an¬ 
swers,  that  he  does  not  know. 

18th  interrogate.  To  the  eighteenth  interrogatory  deponent  answers, 
that  he  does  not  lose  anything. 

31  19th  interrogate.  To  the  nineteenth  interrogatory  deponent 
answers,  that  he  does  not  know. 

20th  interrogate.  To  the  twentieth  interrogatory  deponent  answers, 
that  he  does  not  know. 

21st  interrogate.  To  the  twenty-first  interrrogatory  deponent  an¬ 
swers,  that  he  believes  it  to  be  American  flour. 

22d  interrogate.  To  the  twenty-second  interrogatory  deponent 
answers,  that  it  was  all  put  on  board  from  the  wharf. 

23d  interrogate.  To  the  twenty-third  interrogatory  deponent  an¬ 
swers,  that  he  does  not  know. 

24th  interrogate.  To  the  twenty-fourth  interrogatory  deponent  an¬ 
swers,  that  he  heard  that  the  officers  who  came  on  board  when  she 
was  seized  took  the  vessel’s  papers;  does  not  know  anything  more 
about  them. 

25th  interrogate.  To  the  twenty-fifth  interrogatory  deponent  an¬ 
swers,  that  bulk  was  not  broken. 

26th  interrogate.  To  the  twenty-sixth  interrogatory  deponent  an¬ 
swers,  that  there  were  three  passengers,  Selior  Preciat  and  his  son, 
and  Senor  Carillo.  Seiior  Preciat  is  American  consul  at  Campeche,  and 
a  merchant;  does  not  know  his  nationality.  Senor  Carillo  is  a  sub¬ 
ject  of  the  Queen  of  Spain,  as  he  believes.  The  passengers  were 
going  to  Campeche;  does  not  know  on  what  business.  There  were 
no  officers,  soldiers,  or  mariners  secreted  on  board.  He  believes 
Seiior  Preciat  had  an  interest  in  the  vessel  and  cargo. 

32  27th  interrogate.  To  the  twenty-seventh  interrogatory  de¬ 
ponent  answers,  that  he  does  not  know. 

28th  interrogate.  To  the  twenty-eighth  interrogatory  deponent 
answers,  that  he  has  not. 

29th  interrogate.  To  the  twenty-ninth  interrogatory  deponent 
answers,  that  she  was  at  anchor.  She  had  anchored  several  times 
after  leaving  New  Orleans  on  account  of  calms.  She  had  kept  in  the 
deepest  passage,  and  was  waiting  to  speak  a  vessel-of-war  to  get  per¬ 
mission  to  go  to  sea.  The  wind  was  fair  the  day  she  came  to  anchor 
to  go  to  sea;  waited  to  speak  a  vessel-of-war  before  going  out  till 
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next  day.  There  was  a  light  breeze  off  the  land  the  day  the  vessel 
was  seized.  She  might  have  gone  out  on  account  of  wind,  but  waited 
to  speak  a  vessel-of-war  till  about  one  o’ clock  p.  m.,  when  two  boats 
came  alongside  and  seized  the  vessel. 

30th  interrogate.  To  the  thirtieth  interrogatory  deponent  answers, 
he  does  not  know. 

31st  interrogate.  To  the  thirty-first  interrogatory  deponent  answers, 
that  there  are  two  guns,  not  mounted,  small  size;  no  ammunition  on 
board  that  he  knows  of. 

32d  interrogate.  To  the  thirty-second  interrogatory  deponent  an¬ 
swers,  that  she  was  bound  to  Campeche  with  her  cargo. 

1st  additional  interrogate.  To  the  first  additional  inter- 
33  rogatory  deponent  answers,  that  she  had  no  convoy;  did 
not  know  of  any  instructions. 

2d  additional  interrogate.  To  the  second  additional  interrogatory 
deponent  answers,  that  he  does  not  know. 

3d  additional  interrogate.  To  the  third  additional  interrogatory 
deponent  answers,  that  she  was  at  anchor;  she  came  to  anchor  to 
see  if  she  could  get  a  permit  to  go  out.  She  came  out  the  most  direct 
way  from  New  Orleans  to  the  place  where  she  anchored  at  Biloxi 
bay. 

-  his 

JOSE  MARIA  +  MARTINEZ. 

mark. 


Sworn  and  subscribed  to  before  me  this  15th  day  of  July,  1861. 

GEORGE  I).  ALLEN, 

Prize  Commissioner . 


34  United  States  of  America. 

United  States  district  court — Southern  district  of  Florida. 

I,  George  D.  Allen,  clerk  of  the  district  court  of  the  United  States 
for  the  southern  district  of  Florida,  do  hereby  certify  that  the  fore¬ 
going  thirty-two  pages  contain  a  true  and  complete  copy  of  the  rec¬ 
ord  of  the  proceedings  in  admiralty,  in  the  case  of  The  United  States 
vs.  The  Mexican  schooner  Brilliant  and  cargo,  Rafael  Preciat  claim¬ 
ant,  lately  adjudicated  in  the  said  court,  as  appears  from  the  admiral 
register  and  the  files  of  the  said  court  kept  in  my  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  the 
[seal.]  seal  of  the  said  court,  at  Key  West,  this  thirteenth  day  of 
September,  in  the  year  onfe  thousand  eight  hundred  and 
sixty -one. 

GEORGE  D.  ALLEN,  Clerk. 


United  States  of  America, 

Southern  judicial  district  of  Florida. 

I,  William  Marvin,  judge  of  the  district  court  of  the  United 
States  for  the  said  district,  do  hereby  certify  that  George  D.  Allen 
is  clerk  of  the  said  court  ;  that  full  faith  and  credit  are  and  ought  to 
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be  given  to  his  attentations  as  such  ;  and  that  the  preceding  record, 
and  the  said  clerk’s  certificate  thereto,  are  in  due  form  of  law. 

Given  under  my  hand,  at  Key  West,  in  the  said  district,  this  thir¬ 
teenth  day  of  September,  in  the  year  one  thousand  eight  hundred 
and  sixty-one. 

WM.  MARTIN, 

United  States  Judge. 


